
  
Index

Actor Network Theory  122–123, 209
see also Latour

Adoption  137 esp. note 4
see also  Slavery

Advocacy  59 esp. note 13
see also Socio-legal expertise

Affidavits  58, 89, 91–115, 119, 120–121, 
127, 140, 142–162, 182

Anglo-Saxon legal tradition  97–98, 143, 
151

factual scope  91–92, 98
see also R emarriage

Anthropology  29, 40–41, 47, 61, 212, 214
Anthropology of law  17, 54, 189
Anthropological scholarship  5, 7, 10, 79, 

199, 213
Anubandh  92, 98

see also  affidavit, marriage, and 
remarriage

Azad hona  87, 99, 104, 142–144, 146

Banditism see Dacoits
Bida  50, 52 (Figure 2.8), 100
Bigamy  25, 73, 81, 99–107, 144, 164, 

169–171, 176, 183, 185, 187, 197, 208
see also  polygamy

Brahmans  vii, 5, 20 note 15, 74 note 1, 
116–117, 129, 167, 204, 207, 215

discourse of  6, 8, 10, 15, 74 note 1, 
115, 119, 125, 130–133, 170, 213, 
172–173, 176, 179, 188, 210–211, 
213–214

divorce of  26, 119–121, 141, 149, 156
criticism to  135–138
hegemony of  70, 74, 170–171, 179, 188, 

210, 213, 215, 217
Bride–price  131–132
Buzurg  37

see elders

Canon law  213
Caste

dominant caste  3, 29, 29 note 1, 75
jati and varna  33 note 4
see also Dirks

Chambard, J.L.  2, 3, 5, 29 note 2, 31, 42, 
132, 132 note 2, 74–75, 79, 79 note 2, 
81, 90

relationship with  viii, 28–29, 40–44, 
48–49, 126, 134, 140

village house of  31–32, 115
woman fairs  3
see also fieldwork

Children  3, 39, 41, 43, 48–50, 58, 66, 69, 
73, 76, 77, 78, 80, 104, 206, 113, 114, 
115, 119, 131, 141, 191, 196

family plan  129
legitimate and illegitimate  120, 128, 

137, 149, 150, 151, 155, 162–163, 
165, 182, 188

lineage  131, 135, 137
male  3, 116
parental rights  9, 78
rights of children  81, 122, 128–129, 

131, 133, 146, 152, 167, 169, 170, 
183, 210, 217, 218, 219, 

termination of female foetuses  129, 131
Chor-Chutti  88, 126, 134–36, 143–44, 

146–47
Civilising mission  18, 18 note 10, 19, 

171–172
see also colonizers,

Class  19, 26, 37, 136, 148, 183
lower class  89, 210
middle class  xi, 38, 39, 42, 88, 122, 125, 

148, 153, 155–156, 157, 160, 216
upper class  153, 156
and caste  190

Cohn, B.  13, 18 note 10, 21 note 16



Hindu Divorce254

Colonizers  13, 14, 17, 28, 171, 172, 189
colonial justice  4, 8, 10, 11, 82 note 5, 

190
see also civilising mission, dharma, and 

dharmashastra
Compensation  8

for divorce 83, 86, 89, 92, 93, 94, 95, 
98, 106, 116, 120–123, 127, 131, 143, 
144, 146, 150, 162, 164–165, 167, 169

for a man’s death  7
see also Strathern

Compo girl  7–8, 90, 95, 146–47
Compromise  86, 87, 92, 93, 94, (esp. 

Figure 3.5), 115, 117–118, 127
Councils  vii, 6, 9, 32, 75, 82 note 5, 92, 

94, 96, 116, 117, 164, 167
see also panchayat 

Criminal procedure code
s. 488,  6, 182
s. 125,  163, 183, 211

Custom 
source of law  10 
customary law  vii, viii, ix, 8
misuse  26, 90, 161
manipulation  138–160, 178
policies  7, 174, 177, 179, 183, 186, 205
prevalence over state law  20, 144–145
publicity of  106–107, 117
recognition, chapter 5 esp. 166–167
state budget  170
see also Menski

Dacoits  37, 152
Data  2, 3, 4, 9, 21–25, 27, 29, 42, 43, 51, 

69, 93, 121, 158, 161, 162, 164, 181
collection of  53, 54, 55, 59, 72, 73, 76, 

90, 214
ethno-texts  60, 84, 89
filming  31, 38, 48, 56, 60–68, 69, 70, 

72, 76, 91
‘natural’ data  27, 190
recording and transcripts  viii, 29, 49, 

59–60, 72, 215
representativity of  27, 60, 62, 63, 65
see also narrative

Daughter in–law
‘untouched’  128

Derrett, J.D.
as reference in expert reports  192
capacity to marry  121

divorce by custom  6–7, 145, 175, 214
divorce ‘Western’ style  176
factum valet  182
Hinduism as Brahmanic culture  210
texts of law  21
unilateral divorce  14

Dhagamwar, V.  40, 149
divorce among lower castes  121
dharicha law  151
slavery  89–90, 154
underprivileged  95
women trafficking  121

Dharma 
code of conduct  123–124, 127, 132
contextualisation of  20–21, 133
meaning of  13
Dharmashastra as source of law  1–2, 6, 

13, 20–21, 171
Dharicha  85, 88, 89–90, 102, 126, 127, 

129, 130, 132, 134, 143, 144, 145, 
146, 148, 150, 151, 152, 155, 156, 164 
note 1, 213, 221–22

see also Natra and remarriage
Deconstrutionism  21
Diaspora  189, 211
Divorce 

customary  divorce  xi, 6, 7, 8, 14–16
see azad hona, compensation, Hindu 

divorce, restitution of conjugal rights, 
and legal awareness

Dirks, N.B.  13, 18, 33
Dowry  25, 73, 115, 117, 120, 128–129, 

131, 133–134, 136, 147, 153, 203, 206
Dumont, L.

dominant caste  29 note 1
holistic model  12, 123
impurity  74–75 note 1
jajmani  74–75 note 1
primary and secondary marriage  3, 213
village panchayat  82 note 5
remarriage as trade  3, 89
Sanskrit rituals  2
territory  126 note 1

Education  vii, 48, 114, 126, 129, 134, 146, 
152, 160, 179, 186–187, 200

see also women



Index 255

Elders  6, 9, 32, 37, 41, 71, 76, 77, 82, 85, 
86, 87, 92, 93, 94, 117, 118, 144, 164, 
192, 198, 206, 207

see also buzurg 
Ethnicity  124, 215

Feminism
mainstream  58, 90
method  viii, 17, 19, 23, 214
middle-class  216
standpoint  217
scholarship  17–19, 23, 199, 213

Fieldwork 
‘in-between’ site  39–40
multiple locales  28
finding a place in the field  40–59, 74
‘sharing’  40–41
see also Chambard, data, and method

Forum shopping  106, 123, 181, 188

Galanter M.
legal pluralism  19 note 12
reservation policies  37 note 5
panchayat  82 note 5

Gender
consciousness  43, 48, 52, 63, 78
equality  99, 159, 161, 204, 214, 216
gendered perspectives  17, 22, 95, 

121, 122, 124, 125, 129, 138–139, 
159–161, 188, 190, 209, 215–216

inequality  9, 14, 16, 19, 63, 79, 95, 125, 
136, 156, 164, 188

male discourse  188, 209
power  148
stereotypes  18, 43, 78 and ff., 125
see also feminist, legal consciousness 

and legal awareness, men, women, 
politics, power

Good, A.  22, 190, 190 notes 3 and 4, 191 
note 5, 195

Gwalior
Bar of  58, 89, 149
High Court of  139, 149 and f., 155
Princely State of  145, 150, 151–152, 

155–156, 218
town of  25–27, 30, 33, 39, 57, 64, 88, 

90, 112, 125, 149, 150, 151, 157, 159, 
170, 188, 210

Harding, S.  17, 19, 217–218
Hayden, M.R.

case study  24
panchayat  32 note 5
panchayat decision-making  93–95

Hindu (being Hindu), 123–24, 173, 213 see 
also Hinduism, tradition

Hindu law  vii, 1, 10, 11, 13, 20, 21, 67, 
143, 145, 149, 161, 165, 166, 167, 
172, 174, 175, 177, 178, 180, 182, 
183, 186, 186, 187, 189, 191, 193, 
194, 199, 205, 206, 210, 213

see also Dharmashastra and Tradition
Hindu Divorce

as nullity of marriage  11, 80, 176, 204, 
213

case-law  161–189
case studies, Chapter 3, 69–124
consensual  viii, 7, 9, 172, 177, 196–198
denial of  10–17, 173
Hindi terms  99
initiative  vii, 5, 6, 7, 9, 15, 16, 130, 

142–143, 174, 175, 180, 209 
meaning of  22
press articles  9
reason for  142 
rituals of  202
scholarship  2–17
unilateral  14, 88, 93, 99, 130, 172, 198, 

199
see also azad hona, restitution of 

conjugal rights
Hindu Marriage Act 1995  vii, viii, 15, 142, 

144, 186, 191, 199, 205, 210
s. 4,  20, 145, 177
s. 7,  4, 176
s. 10 and 13,  145, 176, 178, 192
s. 11,  184
s. 29,  xi, 6, 145, 155, 169, 177, 178, 183 

185, 188, 192, 194, 204, 206
Hindu Widow’s Remarriage Act 1856,  178
Hinduism  vii, 1, 16, 29, 67, 152, 173, 189, 

210, 217, 218
Human Rights  8, 59 note 13, 188, 204

see also Strathern 

Immigration  189–209
policies  189, 190, 200, 211, 212, 217, 

218, 



Hindu Divorce256

UK  191–201
USA  201–209

Immorality  75, 98, 138, 164, 165, 171, 
173, 174, 175, 179, 181, 184, 204, 210

Informants 
confidentiality  44
consultants, natives and  28
interviews by  57, 63–64, 74
remuneration of  46–47
visits of  50
see also data and fieldwork

Inheritance rights  81, 92, 122, 129, 131, 
133, 167–168, 176, 188, 214

Jajmani  74–75 esp. note 1
Jewellery  42, 43, 76, 77, 78, 83, 95, 101, 

102, 105, 106, 107, 110, 115, 116, 
128, 131, 142, 146, 147, 153

see also rakam
Judiciary  82 note 5, 161–163, 166, 

169, 170, 172–173, 175, 182–184, 
188–201, 205, 206, 210–211, 216

Jurisdictions  82 note 5
choice of  23, 25, 95, 123
state  8, 72, 107, 166, 190, 209, 222
non-state  xi, 6, 7, 24, 43, 47, 48, 72, 76, 

82, 93, 145, 153, 193, 194, 214
relationship between  32
see also forum shopping and panchayat

Kaliyug  133–138
Kari aurat  81, 89

see also dharicha and remarriage
Kidnapping  80, 81, 106, 116, 120, 127, 

140, 146, 147, 148, 160, 166
Knowledge see gender, legal consciousness 

and legal awareness, and scientific 
knowledge

Larivière R. W.
British reading of Hindu society  13
colonial justice  190
multidisciplinary method  21 note 16
Naradasmrti  13 note 3
polygamy  15 note 6
supersession of husband  5, 213
women’s voices  4

Latour, B.  59, 122, 209
Law

discourse of  19, 26, 139, 160, 171, 175, 
207

praxis of  xi, 11, 14, 26, 27, 55, 56, 72, 
89, 125, 153, 154, 170, 190 note 4, 
213, 214, 215, 218

relationship with custom  133, 139–147, 
156, 153–155, 161, 188–189

Western Austinian model  19–20
Lawyers

collaboration with  56–59, 140
relationship with clients  139, 143
see also notaries

Legal anthropology  see anthropology of 
law

Legal consciousness and legal 
awareness  xii, xvi, 17, 20, 23–24, 25, 
26, 72, 106–107, 124, 125, 147, 160, 
185, 188, 209, 215, 217, 218

Legal pluralism  19, 19 note 12, 214, 218

Marriage
arranged  3, 25, 73, 114, 116, 121, 128, 

132, 156, 203
ceremonies and rituals  2, 4, 63, 64, 89, 

92, 172, 174, 176, 187, 202, 207, 209
collective marriage  120
consent  1, 25, 73, 114, 119, 121, 130, 

143, 207
contract or sacrament debate  65, 98, 

121, 171, 174, 177, 178, 183
child-marriage  25, 79, 96 note 7, 121, 

129, 142, 203
forms of  2, 15, 127, 130, 132–133
indissolubility of  viii, 2, 10, 12, 15, 

16, 26, 119, 130, 169, 171, 172, 177, 
178, 179 and f., 183, 187, 188, 210, 
213–215

sacrament  166, 171, 173
secondary
see also Derrett, Menski and samskara 

Maheton  128, 130–131
Maintenance rights  6, 97, 106, 122, 129, 

149, 151, 154, 155, 163, 166, 169, 
170, 178, 181, 182, 183, 185, 187, 
188, 211, 214, 217

Men
male perspective  10, 130, 149, 159–160, 

187–188, 209
control on women’ sexuality  138



Index 257

Menski
Brahmanism 13
colonial justice  190
custom  10, 145, 210
denial of divorce  11, 214
dharma  13, 123
factum valet  182
male chauvinism  4
multidisciplinarity  21 note 16
Naradasmrti  13 note 3
overvaluation of Sanskrit rituals  4, 4 

note 1, 169, 176, 177
pluralism  19, 19 note 12
polygamy  15 note 6
social justice  216
socio-legal expertise  190–201
state budget  170, 188
termination of female foetuses  131
women’s welfare  4, 15 176, 177, 184, 

195
Method

collaboration  22, 46, 54, 58, 60, 63, 68, 
72, 74, 126, 140, 191, 212, 214, 218 

correspondence  25, 50, 72, 202
participant observation  22, 52–56, 214
micro- and macro-  161–162, 191, 210, 

216
qualitative  17, 25, 26, 72–73, 161
quantitative  24, 158
reflexivity  25, 51, 62, 214, 215, 217, 

218
trouble cases  22, 54
see also fieldwork and informants

Morality  16, 37, 54, 67, 70, 71, 95, 118, 
119, 123, 134, 136, 138, 162, 173, 
174, 178, 184, 189, 195, 208, 217

Multidisciplinarity  214

Narrative  12, 24, 24 note 19, 25, 26, 27, 
60, 67, 69, 72–73, 120, 143, 214

autobiographical  12, 54, 72, 76, 79, 80
legal  23 note 18, 24 note 19, 25, 143
polyphonic  25, 72, 81, 215
see also method

Natra  89, 150–152, 162, 163, 165, 166, 
169, 221–224

see also Dharicha, and remarriage
Natra and Dharicha Law  85, 150, 151, 

152, 221–224

Notaries
inquiring about custom  91–92
family members of  114
offices  140–141
presiding over remarriage rituals  92
professional understanding  114
role of  147–149, 160
see also lawyers

Orthodoxy  79, 119, 130, 156 note 8, 170, 
173, 213, 214, 215, 216

see also Brahmans

Panchayat 
history  82 note 5
mixed panchayat  117–118
see also forum shopping, Galanter, and 

jurisdictions
Patriarchy  17, 90, 125, 132, 137, 138, 170, 

175, 188, 189, 209, 211, 213, 252
Piparsod  xiii, xv, xvi, 20, 25, 27, 28–37, 

39–40, 41, 42, 44, 49, 50, 53, 61, 62, 
65, 66, 73, 75, 76, 78, 81, 93, 115, 
116, 117, 118, 123, 124, 125, 126, 
132, 133, 134, 135, 137, 138, 140, 
157, 159, 162, 167

new technology  56
politics  32, 33, 37, 73, 74, 116, 118, 

123, 124, 133, 215
water  31, 32, 34, 35, 36, 42

Plurality of laws  171
Pluridisciplinarity see multidisciplinarity 
Policies  37, 37 note 5, 37 note 7, 161, 171, 

172, 173, 178, 188, 190, 210
see also custom, immigration

Politics  xi, 26, 29, 37, 38, 56, 123, 133, 
140, 150, 215, 216, 218

see also Piparsod 
Property rights  4, 46, 87, 90, 128, 137, 

155, 176, 188
Polygamy  15, 151, 164, 168, 174, 191, 

197, 199, 208
Polyandry  15, 132, 174
Power  17, 19, 23, 24, 27, 29, 33, 53, 56, 

57, 63, 64, 79, 82, 95, 118, 132, 138, 
148, 154, 160, 183, 217

Prostitution  20 note 15, 98, 120–121, 153

Rakam  83, 116 



Hindu Divorce258

see also compensation and jewellery
Rajinama  92–95 (esp. 94 Figure 3.5)

see also compromise
Religion  123–124
Remarriage 

contract  90, 92, 96–98, 99, 125, 144, 
147, 151, 155

contract for domestic help  151, 153–154
sale  3, 89, 93, 95, 130, 138, 146–147, 

167, 188
forms and rituals of C hapter 3, esp.  81–

82, 88, Chapter 4, esp.  127 Chapter 5, 
esp.  163, 164, 

validity in the eyes of state law  165–166 
and Chapter 5

women’s position Chapter 3, esp.  80–
83, 98, 106, 114, 121–124

see also affidavit, anubandh, dharicha, 
Chambard, Dumont, Menski, 
Larivière, and natra

Resistance  14, 18, 26, 53, 152, 175, 189, 
213, 216 14, 213

Restitution of conjugal rights  162, 174, 
177, 182

Rhetoric  1, 2, 5, 6, 10–17, 20, 20 note 15, 
22, 26, 80, 99, 120, 136, 137, 157, 
170, 178–180, 184–185, 213, 216

Rituals  see divorce, marriage, remarriage 
and Menski

Runaway Wives
pre-production  61–62
filming  62–65
editing  65–68
audience of  68

Samskara  171–179
see also rituals

Sanskrit scholarship  5, 33 note 4, 213
Sanskritization  13–14

see also Social mobility
Saptapadi  4, 167, 176

see also Menski
Sati  1, 144
Scheduled Tribes and Backward 

Classes  37, 124, 137 note 3, 168–169
Scientific knowledge  17, 19, 27, 190–191, 

215–218
Scindia  151–152
Sex

inability to perform sexual 
intercourse  77, 127, 129

sexual life  80, 132, 155–184, 215 
talking about  78–79

Shivpuri  5, 25, 27, 29, 30, 31, 33, esp. 
37–39, 40, 49, 50, 54, 57, 65, 66, 67, 
73, 81, 88, 93, 106, 107, 125, 126, 
130, 132, 133, 135, 139, 140, 145, 
149, 150, 152, 153, 155, 156, 157, 
158, 159, 170, 188, 210

Slavery  89–90, 137 note 4, 154
see also Dhagamwar

Social mobility  14, 29, 37, 124, 136–137,
see also Sanskritization 

Socio-legal expertise  190–209, 212
and advocacy  212
British and Indian law  195–201 
consistency  207
culture 
plausibility  95

Socio-legal scholarship  11, 19 note 12, 
189, 191, 194, 195, 212, 213,  214

Soil and territory  126, 126 note 1 
Statistics  157–159
Strathern, M.  7–8, 90

see also Compo girl

Transnational cases  see Immigration
Tradition

great, small, and neo-tradition  152–153
see also Hindu

Untouchables  vii, 32, 37, 37 note 6, 39, 
100, 115–119, 124, 134, 162, 215

Vida see Bida

Welfare  15, 140, 152, 161, 170, 173, 188, 
190, 210, 211, 214, 217

see also immigration, Menski, policies, 
and women

Wife 
co-wife  vii, viii, 15, 102, 105, 118, 119, 

129, 163–164
meaning of  163–166, 170, 176, 

187–188, 211
deserting husband  vii, 5, 9, 83, 98, 106, 

127, 130, 134, 143, 146, 149, 162, 
175, 181, 185

see also jewellery and rakam



Index 259

Women
agencies  5, 12–14, 18, 24, 26, 84, 125, 

160, 161, 209, 214, 215, 218
discourse  78–79, 216–217
divorcee  xii, 14, 89, 114, 128, 167, 175, 

187, 188
educated  107–115
‘natural’ dependency  14
private and public spheres  121–122
scarcity  131, 132 note 2
songs  24, 29, 29 note 2, 40, 42, 48, 48 

note 11, 49, 61, 64, 67, 79, 79 note 2

submission  3, 17, 122
sterility  48–49, 80, 105
trafficking  84–99, 120–122,  130, 146, 

209, 213
with children  39, 48, 50, 58, 78,131, 156
see also  Compo children, girl, gender, 

Larivière, maintenance, Menski, 
property, wife

Women’s rights  213–219 
see also children, Hindu divorce, 

Compo girl, inheritance, maintenance, 
property, remarriage, wife




