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abortion 2167
absolute rights 40, 41-2
abuse of process 27
ACHR see Inter-American Court of
Human Rights
admissibility:
criteria under the Optional Protocol
12,20
abuse of right of submission 27
anonymity 27
definition of victim 25
duplicate procedures 31-2
exhaustion of domestic remedies
334
individuals 20-24
post-admissibility procedure 35-7
ratione loci 29-31
ratione materiae 267
ratione temporis 28-9
affirmative action 316-7
Afrikaans people 254-5, 285-6, 3067
age discrimination 309
aliens:
detention pending removal 114-6
enjoyment of article 12 and 13 rights
65-6
expulsion of 72—6
see also article 13, General Comment
15
anonymity 27
faceless judges 169-70
anti-Semitism 91-2
appeal, right of 193-9
arbitrary conduct 52-3
arrest:
arbitrary 112-3
and habeas corpus 110, 123—4, 209
house arrest 67, 112

notification of reasons for 119-20,
1812

search and arrest 209

articles (ICCPR):

article 1 (right of self-determination):
Chapter 9 247-59; also 5, 25,
108-9, 269, 275

article 2 (obligations of State Parties)
4,5,6,7,29-30, 31, 33, 36, 50,
72,100, 106, 107, 108, 118, 131,
150, 161, 175, 219, 236, 238, 241,
261-2,263-4, 267, 289, 293, 294,
299,301, 317

article 3 (equality between men and
women) 7, 161, 238, 239, 293, 301,
316-7

article 4 (derogation): Chapter 3 39—
64; also 135, 141, 156, 169, 203

article 5 (preservation of rights and
freedoms) 31-2, 33, 34, 58, 64, 91

article 6 (right to life): Chapter 5 118,
129, 141-53; also 6, 40, 41, 52, 76,
156, 209, 6, 40, 41, 52, 76, 156,
209

article 7 (torture; cruel or inhuman
treatment): Chapter 5 111, 118,
119, 125, 127, 13041, 145, 147,
151; also 6, 13, 40, 41, 54-6, 76,
156, 178, 183, 209, 214, 217

article 8 (slavery and servitude):
Chapter 5 111, 117-9; also 26, 40,
41, 81

article 9 (liberty): Chapter 5 111-124,
132, 133, 141, 145; also 13, 41, 51,
52,67,71, 76, 182, 185, 209, 214

article 10 (treatment of prisoners):
Chapter 5 124-30, 132, 133, 135,
138, 140, 145; also 13, 40, 41, 178,
180, 209, 211

article 11 (inability to fulfil contractual
obligation) 40, 41, 193
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article 12 (freedom of movement):
Chapter 4 65-76, 100; also 31, 41,
52, 55,56, 63,217,228

article 13 (treatment of aliens): Chapter
4 71-6, 97; also 55, 65, 159

article 14 (fair trial): Chapter 6 155-91,
193-9; also 13, 14, 40, 51, 54, 55,
56, 74,75, 106, 112, 129, 135, 136,
146, 147, 152, 209, 289

article 15 (retrospective penalties):
Chapter 6 155, 156, 164, 191-2;
also 40, 41

article 16 (recognition as a person) 26,
40, 41, 65, 95-7

article 17 (privacy, honour and
reputation): Chapter 7 201-218;
Chapter 8 219, 221-36, 241; also
43-4,53, 58,73, 77, 96, 273, 301

article 18 (freedom of thought,
conscience and religion): Chapter 4
76-84; also 26, 40, 42, 55, 65, 118,
145, 304

article 19 (freedom of expression):
Chapter 4 81, 83-93, 100, 106,
110; also 26, 40, 42, 55, 58, 63, 65,
113,210, 285

article 20 (prohibition of propaganda
and incitement): Chapter 4 90-95,
also 40, 41, 65, 152, 220, 289

article 21 (right of peaceful assembly):
Chapter 4 92-95; also 48, 55, 63,
65

article 22 (freedom of association):
Chapter 4 92-5, 106; also 15, 48,
55, 65

article 23 (rights of the family):
Chapter 8 219, 221-41; also 4, 6-7,
73,96, 215, 273, 289, 302

article 24 (rights of the child): Chapter
8219, 220, 225,227, 230, 241-6;
also 215, 289

article 25 (right to participate): Chapter
4 97-110; Chapter 9 247, 248-9,
253-7; also 5, 51, 52, 65, 71, 280,
283, 286, 289

article 26 (non-discrimination):
Chapter 11 289-317; also 7, 14,
15-16, 17, 21, 26-7, 44, 68, 73, 96,
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107, 161, 164, 191, 206, 238, 240,
261-2, 267, 285, 287
article 27 (minority rights): Chapter
9 247-9, 252-3, 256; Chapter 10
261-88; also 14, 41, 201
article 28 (Human Rights Committee)
8,9
article 32 (membership of HRC) 8
article 40 (periodic reports) 1, 10, 131,
148, 179
article 41 (inter-State complaint
procedure) 17, 157, 258
article 49 (ratification) 3
articles (OP):
OP article 18, 11, 12,19, 21, 24, 25,
26, 30, 31, 86, 137, 250-51
OP article 2 8, 12, 19-20, 25, 26, 33,
167, 215, 298
OP article 2(1) 8
OP article 3 8, 12, 20, 26-7, 145
OP article 4 12, 35
OP article 5 12, 20, 31-2, 33
OP article 8 8
assembly, freedom of 85, 92-5
see also article 21
association, freedom of 85, 925
see also article 22
audi alteram partem 174

belief see thought, conscience and religion,
expression of

charges, determination of 180-91
children:
custody 834, 155, 159, 175, 215, 227,
238, 239-40, 244
fair trial of 180
prohibition of death penalty 151
rights of 241-5
see also article 24, General Comment
17, family life
civil and political rights 2
nature of 3—4
civil proceedings, right to fair trial 155,
158-60
competent authority 121-2
complaints:
inter-State complaint procedure 11
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Model Complaint Form 12, 21-2
see also article 41
conscience see thought, conscience and
religion, expression of
conscientious objection 26, 79, 81-2,
308-9
see also military service, compulsory
contractual obligations, failure to fulfil 4,
7,40, 193
see also article 11
corporal punishment 14041
correspondence, right to privacy 210-12
criminal proceedings 155, 158-60, 176-80
determination of criminal charges
180-91
sentencing 191-9
cruelty see torture, and cruel, inhuman or
degrading treatment or punishment

death penalty 8, 13, 40, 138-40, 145,
146-52
right of appeal 197-8
right to fair trial 156, 162
defence, preparation of 1825
degrading treatment see torture, and cruel,
inhuman or degrading treatment or
punishment
delay in criminal proceedings 185-6
democratic participation see participate,
right to derogation of rights 4
during states of emergency 58-9
procedural conditions 59—-60
right to privacy 203
substantive conditions 60—64
notice of 59
see also article 4
detention 111-14
of aliens pending removal 114-6
mental health legislation 116
rights of detainees 119-20
bringing of case before a
competent authority 121-2
habeas corpus 110, 123-4, 209
information as to reason for arrest
120-21
treatment 124-30
disappearance of persons 144-5
discrimination see non-discrimination

displacement 67
divorce 83—4
see also family life
double jeopardy 17980
duplicate proceedings 31-2
dwarf tossing, and the right to privacy 57,
208, 315-6

economic, social and cultural rights 2, 3
ECOSOC (Economic and Social Council)
3,32
elections 100-105
electoral rights see participate, right to
emergency, states of see states of
emergency
equality:
before the courts and tribunals 162—5
in restriction of freedom of movement
68
of spouses 23740
see also non-discrimination, articles 3
and 26, General Comments 4, 18
and 28
equality of arms 163—4
European Convention on Human Rights
16,33, 43,44, 46, 54, 59, 61, 79,
88, 208
European Court of Human Rights 16, 42,
43,44, 45, 46, 58, 61, 78, 206, 237
Evatt, Elizabeth 7, 15, 16, 36, 37, 91, 257,
263,271,279, 285
evidence obtained as a result of ill-
treatment 135-6
expression, freedom of 85-92
see also article 19, General Comment 10
extradition 75-6, 159

faceless judges 169-70
fair trial, right to 51-2, 155-8
access to the administration of justice
160-62
civil proceedings 155, 158-60
competent, fair and public hearings
171-6
competent, independent and impartial
tribunals 165-71
criminal proceedings 155, 158-60,
176-80
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determination of criminal charges
180-91
sentencing 191-9
equality before the courts and tribunals
162-5
see also article 14, General Comment
32
family life 219-21, 245
definition of the family unit 221-6
equality of spouses 237—40
non-interference and protection of the
family unit 226-35
through family law proceedings
215-7
right to marry and found a family 4,
235-7
rights of children 241-5
see also articles 17, 23, 24, General
Comment 19
first generation rights see civil and political
rights
freedom of assembly see assembly,
freedom of
freedom of association see association,
freedom of
freedom of expression see expression,
freedom of
freedom of thought, conscience and
religion see thought, conscience
and religion, expression of

General Comments 1, 10-11, 14, 135, 152

General Comment 3 (implementation)
219,316

General Comment 4 (equality between
the sexes) 316, 317

General Comment 6 (right to life)
141-8, 152

General Comment 7 (article 7) 55, 119,
131-3

General Comment 8 (right to liberty)
112,121,122

General Comment 9 (article 10) 125,
129

General Comment 10 (freedom of
expression) 87

General Comment 11 (prohibition of
propaganda) 90

General Comment 12 (self-
determination) 247, 248, 250, 255

General Comment 13 (equality before
the courts) 156, 169, 173, 179-80

General Comment 14 (nuclear weapons
and the right to life) 152

General Comment 15 (rights of aliens)
6,30, 66,72,73,75

General Comment 16 (right to private
and family life) 51, 53, 202, 203,
204, 207, 209, 210, 212, 217, 220,
222

General Comment 17 (rights of the
child) 220, 2412

General Comment 18 (non-
discrimination) 290, 293, 294,
309-10, 316, 317

General Comment 19 (family life) 279,
220, 222,235,238

General Comment 20 (prohibition of
torture) 55, 119, 130, 132, 135,
137,147,150

General Comment 21 (humane
treatment of prisoners) /25, 126,
129

General Comment 22 (freedom of
thought, conscience and religion)
77,78, 80, 81, 83

General Comment 23 (minority rights)
249,261, 262, 264, 266, 271,
274-5, 280, 284, 286

General Comment 24 (reservations)
157

General Comment 25 (right to
participate) 52, 85, 92, 97-106, 249

General Comment 27 (freedom of
movement) 66—72

General Comment 28 (equality
between men and women) 293

General Comment 29 (states of
emergency) 39-47, 50, 59-64, 135,
156, 157,203

General Comment 31 (general legal
obligations) 4, 6, 30

General Comment 32 (equality before
the court / fair trial) 74, 135,
155-83, 188, 193, 197-8

genocide 141, 142, 152



habeas corpus 110, 1234, 209
home:
protection against interference with
215,217-8
see also family life
homosexuality 88-9, 299
right to privacy 206—7
see also same-sex relationships
honour, unlawful attacks on 2124
see also article 17, General Comment
16
house arrest 67, 112
HRC (Human Rights Committee) 1, 8—10
functions of 10-13
and interpretation of ICCPR 13-18
human dignity, respect for 125-6
Human Rights Committee see HRC
humanity, respect for 125-6

ICCPR (International Covenant on Civil
and Political Rights):
general characteristics of 4
history of 1-3
interpretation by HRC 13-18
legal status of 17-18
obligations of States parties 5—8
rights guaranteed by 7-8
see also articles (ICCPR)
ICESCR see International Covenant on
Economic Social and Cultural
Rights
identity, personal 2057
impartiality, of courts and tribunals
166-7
in absentia trials and hearings 1734,
187-8
incitement, prohibition against 90-92
see also article 20, General Comment
11
independence, of courts and tribunals 166
Indian (native American) people 269-70,
272
indigenous people 249, 255, 271-2
tribunals 170-71
individuals:
criterion for admissibility under the
Optional Protocol 20-24
status under ICCPR 5-8
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inhuman treatment see torture, and cruel,
inhuman or degrading treatment or
punishment
innocence, presumption of 1767
Inter-American Commission on Human
Rights 23, 32
Inter-American Court of Human Rights 16
inter-State complaint procedure 11
see also article 41
interim measures, power to order under
Optional Protocol 13, 35
International Bill of Rights 1-2
International Covenant on Civil and
Political Rights see ICCPR
International Covenant on Economic
Social and Cultural Rights
(ICESCR) 2, 3, 27, 31, 32, 95, 295,
297
International Labour Organization (ILO)
92,94, 326
international obligations 64
interpretation:
of ICCPR by HRC 13-18
limitations by 51

Jewish people, incitement of anti-Semitism
against 91-2
judicial proceedings:
attacks upon honour and reputation
212-3
interference with right to privacy
207-8
jury, trial by 157, 168
juveniles see minors

Khoi people 254-5
kidnapping 76

language:
of criminal proceedings 190-91
expression through 86
non-discrimination 291, 305-7
protection of minority groups 2846
legal aid 161-2
legal proceedings see judicial proceedings
liberty of the person 119-30
deprivation of 111-16
see also article 9, General Comment 8



356

life, right to 141-53
see also article 6, General Comment 6
limitation of rights:
features common to 42—6
necessity 47—8
non-discrimination 50-51
“prescribed by law” 467
proportionality 47, 48—-50
permitted by expression of rights and
freedoms 51
limitations by interpretation 51-3
rights-specific limitation provisions
53-8

Maori people 158, 254, 266, 273, 278-9,
282
margin of appreciation 16, 42-3, 57, 277
in the application of substantive rights
434
in declaring a state of emergency 445
marriage, right to marry and found a family
4,235-7
see also family life
medical experimentation 119
medical treatment of detainees 128-9
mental health 141
committals 210
legislation, and detention 116
Mikmaq people 24, 99, 250, 253, 269
military courts 169-9
military service, compulsory 145, 308
see also conscientious objection
minority groups, rights of 249, 253-5, 261,
288
consultation/participation 28084
cultural life 256-7, 264-5, 2724
definition of minority 269—72
obligations under article 27 261-8
protection of economic resources
274-80
protection of language 2846
protection of religion 2868
see also article 27, General Comment
23
minors:
fair trial 180
prohibition of death penalty 151
see also children
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miscarriages of justice 162, 198-9
Model Complaint Form 12, 21-2
movement, freedom of 65-6

between territories 68—72

expulsion of aliens 72—6

restrictions on 67-8

within a territory 66—7

see also article 12, General Comment

27

name (right to choose and change) 205-6
national security 55-6
necessity:
in limitation of freedom of movement
68
in the limitation of powers 47—8
NGOs 21, 23
non-derogable rights 4042, 59, 156
non-discrimination 14, 107-8, 289
affirmative action 3167
article 26 as an autonomous right
294-9
before the courts and tribunals 162—5
definition of discrimination 290-94
in the derogation of rights 64
justifiable differentiation 309-15
in the limitation of rights 50-51
prohibited grounds 299-300, 307-9
age 309
language 291, 305-6
political opinion 302—4, 3024
religion 304-5
sex and sexual orientation 300—302
in restriction of freedom of movement
68
see also article 26, General Comment
18
notice of derogation 59—60
nuclear weapons 152-3

office, standing for 104-5
OP see Optional Protocol
open justice 172-3
opinion polls 89-90
opinions, right to hold 84-5, 302—4
Optional Protocol 1, 3,9
individual communications under
11-13



legal status of 17
power to order interim measures 13
procedure under 19-20, 35-7
criteria for admissibility 20—34

Second 8, 146, 150
see also articles (OP)

ordre public see public order

others, rights and freedoms of 58

Parliamentary proceedings, restrictions
on 89
participate, right to 85, 97-110
see also article 25, General Comment
25
passports 69—70
peaceful assembly 85, 94
see also article 21
periodic reports of HRC 10
see also article 40
personal identity 2057
personal information, right to privacy 207
political opinion, prohibition of
discrimination 3024
political parties, right to membership 85
“political rights” 109-110
Polynesian people 17071, 224-5, 2734
post-admissibility procedure 35-7
pre-trial publicity 176
press, freedom of 867
prison facilities 1267
prisoners:
rights of 119-20
bringing of case before a
competent authority 121-2
habeas corpus 110, 123—4, 209
information as to reason for arrest
120-21
privacy of correspondence 211
right to vote 101-2
treatment 124-30
see also article 10, General
Comment 21
privacy, right to 201
interference with correspondence
210-12
privacy of the person 205-210
prohibition and protection against
breaches 2024
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see also article 17, General Comment
16
process, abuse of 27
propaganda, prohibition against 90
see also article 20, General Comment 11
proportionality:
in limitation of freedom of movement
68
in the limitation of rights 47, 48—50
public affairs, participation in the conduct
0f 99-100
public hearings 171-6
public morals 43, 48, 55, 57-8, 70, 315
public office, standing for 104-5
public order 48, 54, 55, 56-7, 63, 66, 68,
70, 85, 88, 89, 92, 157, 172, 208,
315
public service, access to 106—8
punishments, of a cruel, inhuman or
degrading nature 13841

qualified rights 55

ratione loci 29-31
ratione materiae 267
ratione temporis 28-9
recognition as a person before the law 95-7
see also article 16
refugees, fear of persecution or death 145
registration of associations 93—4
rehabilitation of detainees 130
Rehobath Baster community 254-5, 257,
258, 279-80, 283
religion see thought, conscience and
religion, expression of
religious schools 82-3, 286—7, 304-5
religious tribunals 170-71
remedies 36
reparation, payment of 36
representation of accused 1845
at appeals 195
at trial 188-9
reputation, unlawful attacks on 2124
see also article 17, General Comment
16
restitutio in integrum 36
retrospective penalties 191-2
see also article 15
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Roman Catholics, discrimination 286-7,
304-5
Rules of Procedure 19, 21, 35
Rule 16 9
Rule 78(3) 19
Rule 86 13, 35
Rule 89 35
Rule 90(b) 21
Rule 91 12
Rule 92(2) 34
Rule 93 36
Rule 94 36
Rule 95 13,37

same-sex relationships 95-6, 301-2
non-applicability of right to marry and
found a family 235-7
right to privacy 206—7
see also homosexuality
Sami people 266, 268, 270, 272, 273,
276-8, 281
schools, religion in 82-3, 286-7, 3045
scientific experimentation 119
search and arrest 209
second generation rights see economic,
social and cultural rights
Second Optional Protocol 8, 146, 150
secret ballots 103—4
security of the person 111, 116-9
see also articles 7, 8, 9, General
Comments 7, 20, 21
segregation of detainees 129-30
self-determination 108-9, 247, 257-9
collective right of 24
considerations of 253-7
position within the Covenant 2489
procedural limitations upon article 1
250-53
see also article 1, General Comment 12
self-incrimination 177-9
sentencing in criminal proceedings 191-9
sexual discrimination 300-302
see also article 3 and 26, General
Comments 18 and 28
sexual orientation 299, 301-2
see also homosexuality, same-sex
relationships

sexuality, right to privacy 2067
Sikhs, discrimination 79, 292, 304, 313
Siracusa Principles on the Limitation
and Derogation Provisions in the
International Covenant on Civil
and Political Rights 39, 40, 46, 48,
49,50, 51, 53,55, 56, 57, 58, 60,
61,62, 63
slavery and servitude, prohibition against
117-9
see also article 8
special courts 168-9
Special Rapporteur 37, 63, 135
spouses, equality of 237-40
see also family life
States:
inter-State complaint procedure 11
obligations of parties to ICCPR 5-8
see also article 2
periodic reports from 10
see also article 40
states of emergency 44
derogation of rights 58—64
see also General Comment 29
strike, right to 94-5
suit at law see civil proceedings
suspension of rights, features common to
42-51

taxes, conscientious objection to payment
of 79
telephone conversations, interception and
recording of 212
thought, conscience and religion,
expression of 42, 77-84
religious non-discrimination 286-8,
304-5
see also article 18, General Comment
22
threats, protection against 143—4
torture, and cruel, inhuman or degrading
treatment or punishment 13041,
156, 209-10
see also article 7, General Comments
20 and 21
travel documents 69—70
trial by jury 157, 168
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UDHR see Universal Declaration of
Human Rights

United Nations Human Rights Committee
see HRC

Universal Declaration of Human Rights
(UDHR) 2, 4, 54, 58, 95

victim, definition of under the Optional
Protocol 25

Vienna Convention on the Law of Treaties
14,15, 28, 41, 95

vote, right to 100-103

war 152-3
derogation of rights 61-2
witnesses 174, 189-90
women:
freedom of movement 67
prohibition of death penalty if pregnant
151
see also sexual equality





