
Index

Abbey of the Holy Ghost, The 18
Abbot, George (Archbishop) 173
Abraham (and Isaac) 191, 200, 202
accident (versus ‘essence’) 166n.
acquittance, failure of debtor to obtain 

60–61, 63, 68–9, 82, 83, 85, 104–5, 
120, 135, 147

actus reus 130
adiaphora (indifferent matters) 56, 57, 61, 

103, 117, 119, 120, 129, 131,169, 
230, 246n.

æquitas 45, 47, 48, 49, 154; see also 
epieikeia; equity

Albermarle v. Cutler 215, 255
Alford, J. 19–20
Allen, C.K. 1, 39, 51
Allen’s Case 163
Ames, William 107n., 113, 115–6, 117, 

118n., 121, 122, 126, 127, 129, 
130, 131, 133, 138, 144–50, 151, 
234, 241

Andrewes, Lancelot 130
Annesley, Samuel 188, 197n.
Anthology of Chancery English, An 14
Aquinas, Thomas 32, 34n., 35, 36, 45, 47, 

48, 53, 54, 55, 87, 113, 121, 131, 
145, 160, 201, 202n.

arbitrio boni viri 2, 3
Arden v. Darcy 180n.
Aristotle 1, 46, 65n., 90n., 108, 160, 170n., 

185, 247
Arrundel v. Trevillian 178, 179n.
Ashe, Thomas 150
Ashley-Cooper, Anthony (Lord 

Shaftesbury) 253
Atkins v. Temple 179
Atkyns, Robert 224–5, 270n.
Attorney-General v. Abington 180n.
Audley, Mervin (Earl of Castlehaven) 

178n.

Audley, Thomas (Chancellor) 43n., 69n.
Augustine 160
Avery, M.E. 14n.
Ayenbite of Inwit, or Remorse of 

Conscience 18
Ayloffe v. Thomson 251n.

Bacon, Francis 1n., 7, 87, 109, 111, 131, 
141, 157, 165–72, 173, 179n., 
180n., 181, 185, 228, 238

empirical or inductive epistemology 
171

light of nature 171
Bacon, Nathaniel 223
Bacon, Nicholas (Lord Keeper) 179n.
Bagshaw, Edward 211, 212, 213, 266–7
Baildon, W.P. 13
Baker, J.H 3n., 4n., 6, 7, 9, 10, 44, 49, 

50n., 53n., 68, 70n., 89n., 157, 
163n., 177

Barbour, W.T. 1, 9, 16n., 26n.
Barkly v. Penn 226n., 254n.
Barlow, Thomas 113n., 238n., 247n., 268n.
Barnes, Barnabe 155–6
Barnes, Thomas 110n., 115, 136
Bartolus de Saxoferrato 28
Barton, J.L. 2n., 4, 13, 27, 44, 45, 46, 51n. 

52, 59, 66, 68, 76, 242n.
Bateman v. Tidcomb 226n.
Baxter, Richard 107n., 183, 237n., 238n., 

247–50, 251n., 261, 271
Baylor, M.G. 3n., 5, 32, 33, 34, 35, 36, 38, 

53n., 54n., 75
Beaufort, Henry (Chancellor) 15n.
Behrens, G. 49n., 69n.
Beilby, M. 14n.
Beresford (Justice) 29–30
Berkeley, George (Lord Berkeley) 253
Berman, H. 69, 75, 97
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Bernard, Richard 108, 114, 115, 117n., 
121, 123, 124n., 125, 126, 127n., 
132, 133, 134

Bernard, St. 123
Birks, P. 2
Blount, Thomas 219–20
Bluck v. Crisp 254
body politic (corporation), lacks soul 81, 

160, 167
bona fide purchaser 86
Bonaventure 32–3
Book of Common Prayer 269
boroughenglish 58
Botham v. Farrington 252n.
Botham v. Townsend 238n., 239
Bourchier, Thomas (Chancellor) 26, 30
Bourne, Immanuel 109n., 110, 118n., 122, 

123, 124n., 127, 128, 172n., 173n.
Bovey v. Smith 239n.
Bowyer v. Birds 227n.
Boys v. Wilkinson 252, 258n.
Bracton, Henry de 154
Brend v. Brend 227n.
Bridgman, Orlando (Lord Keeper) 221, 

233n., 256, 258n.
Bromley, Thomas (Lord Keeper) 80, 180n.
Brown, M.L. 5, 76, 77, 106n., 115n.
Brown, William 220, 253
Bryan, Thomas (Chief Justice) 39n.
Bryson, W.H. 2, 80ff.
Burges, Cornelius 114, 115
Burges v. Skinner 226n., 227n.
Burnet, Gilbert 184n.
Burroughs, Edward 209, 213n.
Butcher v. Hinton 227n., 251n.
Butler v. Harrison 237–8, 245
 
Cade, Anthony 10n., 126, 127, 129, 133, 

134, 240n.
Calamy, Benjamin 189, 190
Calamy, Edmund 108
Calvin, John 65n., 112, 202
Calvinism 172n.
Calvin’s Case 159
Cambridge Platonists 202n.
Campbell, John (Lord Campbell) 43n., 

69n., 184n., 260

canon law 1, 5, 6, 20, 27, 45, 47, 52, 56, 
62, 71, 76, 270

equity, law of 24–6, 47
positivism of 51–2

capacity, of party 83–4, 105, 106
Carpenter v. Tucker 178
Carpenter, Henry 106n., 111n., 190n., 194, 

197n., 268n.
Carpenter, Richard 109n., 113, 122n., 123, 

124n., 126n. 
Carter v. Scoble 165n.
casuistry (case divinity) 5, 11, 77, 78, 108. 

186, 259–60
 Catholic 5, 52, 76–7, 112, 187

Jesuit 77, 112, 187n., 267
legalism of, putative 38, 76, 113, 

267
relativism and 77 

contradictory tendencies of 78
decline of 216–7
definition, strict 112n.
equity and 11
pejorative connotation 77n., 176n.
popular interest in during seventeenth 

century 107–8
probabiliorism 77n., 88, 186, 187n.
probabilism 76, 186, 187, 235
Protestant 6, 31, 36n., 52, 75–7, 115n., 

187–8, 201
diffidence of 187
individualism and 264
rules, supersession of 268
spiritual condition, concern with 

267–8
re-marriage after divorce, view of 238
theological 175
tutiorism 77, 88, 186, 187n.

caveat emptor 251, 271
Cavendish, George 11, 41n., 42
censorian jurisdiction 170
certainty; see also probability

authority and 185
conscience and, see conscience, 

variable or uncertain
empirical 185
epistemological 184, 185
essential to law 152, 168, 181, 263
infallible 185–6
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mathematical (conditionally infallible) 
185, 256

moral 185–6
problematic nature of 78n., 152
rhetoric of 187

Chancellor, Lord (or Lord Keeper)
‘absolute’ power (potentia absoluta) of 

90, 91, 97, 155, 164, 220, 223–5, 
253, 255

confessional role of 24ff., 27, 30, 39, 
81–2, 124, 128

conscience 100, 102
 acts on 80, 119, 158
good, requires 230
informing of, see Chancellor, 

factual inquiry, and
judge of 79
jurisdiction, based on 2, 4n., 6, 9, 

14, 17–18, 19, 21, 22, 29, 35, 
42, 43, 69, 79, 153, 157–8, 163, 
180, 220; see also conscience, 
juristic principle, as

litigants’, limited access to 132–3, 
209

metaphor for 110–11
personal 3, 17, 84, 90, 91, 102, 

162–3, 164, 174, 176, 182, 
223–4, 229n.

rule of 92, 101n., 103, 241, 254
variable, see conscience, variable 

or uncertain
discretion 42, 43n., 79n., 88, 155, 170, 

224
divinity, requires knowledge of 159n.
ecclesiastical 23, 24–6, 31, 37, 45, 124, 

128, 141, 142, 160
‘every person his own’ 193
facts, personal knowledge of 103, 164
factual inquiry, and 9–10, 29–30, 84–5, 

97–9, 125, 148, 163–4, 232
keeper of the sovereign’s conscience 

42, 89, 162, 176, 177, 220
law, knowledge of 102–3, 174–5, 260
medieval 4n., 15, 25, 43, 51n., 64, 

67–8, 90–91, 160, 161, 242, 244
ordinary power (potentia ordinata) of 

91, 223, 253 
reasoning of 15, 36, 39–40, 43n.

wisdom of, postulated 70, 92–3, 138, 
153, 174, 224n., 230, 259

Chancellor’s foot, metaphor for conscience 
2

Chancery, Court of passim
abolition of, proposed 112, 222
alien origins of (alleged) 270
arbitrary power (perceived) and 3, 26, 

88, 90, 97, 111, 153, 155, 170–71, 
220, 223, 224–5, 270

common law judgments, alleged 
interference with 67, 85–6, 88, 
90–91, 111, 157, 158, 167, 223

conscience
catharsis of 73
corrected in 35, 36, 91, 156, 157, 

158
criterion for judgment in 30, 43, 

91–2, 119–20, 164–5, 198, 219, 
225, 271, 272

metaphor for 110–11
of 18, 27, 88–9, 91–2, 104, 128, 

151, 231, 254
court of conscience, as, 5, 11, 13, 16n., 

17, 42, 44, 49, 62, 68, 80, 84, 88, 
93, 96, 97, 99, 109, 111, 141, 152, 
153, 157, 167, 220, 221, 223, 248
Ellesmere’s view of 157–8
factual inquiry and, see Chancellor, 

factual inquiry, and
jurisdiction, limited, as 91, 128ff., 

234–50 (generally)
Nottingham and 226, 270
popular understanding 99–100, 

180, 273
pretence to be 224–5
Protestant account of conscience 

and 119, 125, 128, 138, 145
convenience, criterion in 66, 91, 97, 

119n., 255n.
discretion, associated with containing 

79, 171, 182n., 224
Elizabethan ch. 4 passim
in personam, acts 90–91, 102–3
medieval ch. 2 passim
Papal authority, as 41n.
pleadings in 13–14, 30, 79, 94, 99, 

220–21
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precedent in 89, 92, 142
prerogative and 111, 141, 157, 173, 

175, 223, 270
procedural flexibility 9, 30, 49, 50, 61, 

68, 69, 91, 95, 97, 103, 128, 182, 
231–2

Chapman v. Emery and Porter 169n.
charity 

Chancery, not enforceable in 91, 92, 
93n., 248, 251

civil (external) 248, 249
commerce, and 247n., 249, 250–51, 

271
conscientia civilis and 252
conscientia interna and 110n., 252
ecclesiastical (spiritual, Christian) 82, 

93n., 248, 250
Golden Rule and 249
gratitude and 395, 400
inner disposition and 135
justice, and 247–8, 250, 251

contrasted with 135–6, 139, 247ff., 
271, 273

legacies for the poor, preferential 
treatment 136n., 167n., 248n.

liberality and 135
petitions to Chancellor, appeal to in 

13, 14n.,
spiritual things, associated with 248
usury, and 271

Charles I 176, 228
Charter of the Abbey of the Holy Ghost, 

The 18, 33
Cheke v. Lord Lisle 249n.
Child & Baylie’s case 255
Chillingworth, William 185
Cicero 1n., 47, 153
civil law 1

conscience and 1n., 81
English equity, influence on 15, 24, 

25–6
‘civils’ 8, 65, 75, 101, 118, 132–3, 210–12, 

213, 240–45, 248, 273
Clarke, Samuel 111n., 249n., 268
‘clean hands’ 82, 243
Clench v. Tomley 163–4
Clerk v. Perryer 243n.
Clishold v. Backwell 246n.

Coing, H. 1, 7, 15, 27–8
Coke, Edward (Chief Justice) 242, 243, 

259
Ellesmere, confrontation with 67, 111, 

141, 145, 223
Coke v. Bishop 226n.
Coles v. Hancock 254
common law

circumstances within the fact, 
considers 103–6

common reason, as 50, 166
conscience, criterion for 46, 52, 58–62, 

71, 270
conscience in 8–9, 46, 60, 61, 62, 96, 

149, 166, 258
‘Englishman’s birthright’, as 224, 270
equity in 44, 46, 49, 57, 100, 103, 150, 

152, 154
maxims (‘grounds’) of 49, 50n., 57, 90, 

104, 154, 168n.
natural law, grounded in 159
‘nicety’ of 85, 227n., 255
procedural strictness (rigour) of 3, 29, 

68–9, 71, 91, 94, 97–9, 103, 148, 
155, 158, 164n., 219, 221, 253–4

Common Pleas, Court of 50, 80, 243
compassion 81, 93n., 163, 247, 248, 249n., 

251, 254, 258
Compleat Clark, The 220n., 221n.
confession 124

Anglican attitude toward 113n.
before Chancellor 10, 24–5, 30, 34, 

39, 99
evidence of internal states 39n., 65, 

67–8, 236
Protestant view of 124n., 177n.

confessor
authority over conscience 76, 113, 209, 

211
Catholic 30–31, 113, 124, 128, 177n.
Chancellor as, see Chancellor, 

confessional role of
matters concerning only person and 9, 

23–4, 27, 65, 66, 68, 160–61, 232, 
242, 244n.

conscience, passim
act or actualization, as 33–4
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affective 122, 174, 204; see also 
synteresis, affective or dispositional 
faculty

antecedent 34n.
anarchic tendencies 78
arbitrary power and 3, 270
authentic 265–6; see also conscience, 

sincerity of conviction and
authority of 7, 265–6
authority, human, and 12, 75, 77, 113, 

118–19, 120, 138, 209–12, 264 
awareness (or notice) as factor 

affecting 82n., 86–8, 131, 166, 237, 
245

canonist (or Catholic) 5, 26, 38, 44n., 
51n., 107, 109, 111, 112–13, 
137–8, 265

Chancellor’s; see under Chancellor, 
Lord

Chancery and; see under Chancery, 
conscience, metaphor for

commerce, and 88, 248n., 249, 271
common 17, 200–201, 216
common law and, see common law, 

conscience in; common law, 
conscience, criterion for

consequent 34n. 
contracts, and 59–61, 250–51, 260, 271

formality, lacking 135n., 146–8, 
150

sale of land 63–4
convenience and 61, 78, 91, 97, 119n., 

149, 152, 255n.; see also equity, 
convenience, factor in

cordis scientia, as 196
court of 5, 11, 42, 90, 96, 98, 119, 

125, 128, 138, 145, 152–3, 156, 
163, 167, 180, 231, 234–5, 240, 
242, 246, 250, 255, 273; see 
also Chancery, Court of, court of 
conscience, as
in the soul 10, 59, 110, 127, 145–8, 

198, 210
court, of 34, 226, 231
debts, mandates payment of before 

legacies 64, 81, 136, 167n., 244, 
248

destabilizing tendency of 12, 28, 78, 
266

devolution of land, law respecting, 
and 58

discourse of 2, 10–12, 70–71, 78–9, 86, 
110, 111, 125–6, 197, 219, 262

disposition (habit), as, 32n.
diversity of 2, 12, 77, 112, 208–9, 264
dual nature of in public official 21, 

29–30, 103, 147–9, 151–2, 176, 
233–4

enlightened (or illuminated) 133–4, 
194, 208, 241

equity
(conscience) in 10, 30, 61, 68, 93, 

128, 163–4, 230–34
rules in, source of 162, 219–20, 

223–4, 225n., 226, 258
synonymous with 41, 73, 92, 219, 

220
erroneous, see ignorance, corrigible; 

ignorance, incorrigible
etymology of 17, 36, 121–2, 123–4, 

194n., 197n., 199
executorship and 35–6, 64, 80n., 161–2
faculty (potentiality), as, 19, 32n., 37, 

123, 268
formalities and 63–4, 135n., 146–7, 

150
formulaic invocation of 73, 79, 94, 

221, 264
general 7, 86–7, 165, 228
God only lord of 200, 205n., 209
good faith, and 13n., 17, 20, 23, 29, 

36, 80
gratitude and 247, 248n.
honour, and 21, 246
impersonal (non-individualized) 

17–18, 61, 182, 234
individualization of 5–6, 17, 76, 114, 

208, 217, 219, 264–5
infallible 95, 101n., 107n., 128
intuitive 2, 28, 259
inward dispositions and 16n., 21, 27, 

38–9, 65–6, 129–31, 134, 135, 
199–200, 211–12, 214–15, 232, 
234–40, 267
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judge’s 18, 29, 100, 103, 148–9, 151–2, 
155, 164, 229, 233–4

juristic principle, as 1–6, 11, 12, 18–9, 
24, 32, 38–9, 44, 69–70, 75, 77–8, 
90ff., 108, 111, 121–2, 128, 137–8, 
150, 153, 157, 159, 164–5, 191, 
195, 198, 199, 207–8, 217–8, 225, 
263–4, 272–3

jury, of 43, 84, 125, 151, 270
justice and 17, 18–19, 22, 24, 39, 42, 

73, 108–9, 139, 142, 186
justiciable (versus non-justiciable) 6–8, 

9, 10, 17–18, 20–22, 23–4, 27–8, 
39, 42, 49, 65–6, 67–8, 73, 92, 93, 
96, 108–9, 128–39, 157, 160–61, 
234ff., 170, 186, 189, 220, 221n., 
238n., 247ff., 255n., 271–2

knowledge, and 4, 33, 35, 36n., 39, 
54–5, 95, 107n., 114, 121–5, 
127–8, 137–8, 168n., 186, 193–4, 
197, 208, 259
God, with 17, 36, 39, 85, 123–4, 

195, 197n., 199
of oneself 123, 162–3
opinion or persuasion, contrasted 

with 3–4, 35, 194, 195–6, 
206n.

krisis (judgment) of 126, 188, 197
labyrinth metaphor for 106, 192
latitude of 126n., 253–4
law (or rule), based on 25–6, 52, 56ff., 

114–15, 189–90, 193, 194, 205
law of, inscribed by God 95, 112, 133, 

145, 151, 172n., 186, 219n., 249
legal metaphors for 10, 18, 109–11, 

184n., 198
liberty of 108, 112, 132, 195, 207–15

practice, liberty of , contrasted with 
208, 212–15, 267

Protestantism and 193, 208
logic and 125–6, 138, 193–4, 196–8, 

206, 259
natural 133, 186, 188, 190n., 208, 227, 

234, 241, 
civic duties and 133, 208, 241

normative and factual aspects of 10, 
31, 34–6, 38–9, 54–5, 95, 126, 138, 
197–8, 199

equity, in 9–10, 30, 61, 68, 84, 93, 
128, 163–4, 230–34

oath, bound by, see oath
obedience (to governors), mandates 

57n., 200, 210, 215, 228n.
objective 2, 3–6, 7–8, 31–2, 40, 52–4, 

77, 92, 102, 114–28 passim, 137, 
153, 156, 163, 185, 188–98 passim, 
199, 201–2, 207, 216, 217, 222, 
263–4, 273

ordinary meaning of 113, 206
outward (overt) acts and 21–2, 38–9, 

65–6, 118, 130, 131, 133, 135, 
175–6, 199–200, 208, 240n., 245, 
247

particular 12, 87, 91, 114, 166, 189, 
216, 230

particular actions and 5, 54, 55, 75, 76, 
122, 241, 267–8

particular circumstances and 33, 35, 
37, 49, 61, 78, 98, 122

party, of 6, 7, 9, 10, 17, 21, 30, 31, 
66–7, 83, 84, 85, 88, 117, 119, 125, 
157, 158–9, 167, 221, 228, 230, 
234, 239n., 242,

penalty, payment of purges 19, 169–70, 
270–71

preoccupation with in seventeenth 
century ix, 5–6, 107–8, 138, 217

private (or personal) 6, 7, 9, 10, 20–1, 
27, 30, 57, 61, 64–7, 130–31, 142, 
143, 145, 146, 148, 149, 152, 
162, 165, 175–7, 189, 215–6, 
222, 227–30, 231–2, 234, 240–41, 
244n., 246, 259, 269, 288,

privatization or internalization of 5n., 
76, 149, 199–200, 207–9, 212, 267

property and 58–9
Protestant 5–6, 31, 36n., 38, 75–6, 77, 

ch. 5 passim, 177n., ch. 7 passim, 
268–9

public (or ‘general’) 7, 142, 152, 165, 
168, 175–7, 215–16, 227–30, 
231–2, 244n., 263, 267, 269

reason and, see reason
relativity, historical, of 3–6, 99
relativization of 5n., 6, 77, 188n., 

208–9
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religious 165, 208
religious matters, judge of 133, 186, 

195–6, 210, 240–42
rhetoric of 10–12, 41, 70–71, 150, 173, 

195, 217, 223, 270
right (contrasted with good conscience) 

206–7
rule of 25–6, 35, 96, 114–15, 189–90, 

207n., 211–12, 214, 241, 264
dissonance, potential 191–2
God’s law (or will) as 92, 115–16, 

132, 145, 189–92, 202, 205–6, 
209–10, 216

scripture not adequate 190–93
rule of law, and 3–4, 71, 224, 263
scholastic 5, 32–3, 36, 54n., 56n., 75, 

113, 124, 260, 263, 265
science, and 114, 123, 126, 172, 187, 

194, 197, 226, 258–9
sincerity of conviction and 3–4, 33, 77, 

194, 206–7, 210, 217, 266, 268
sovereign’s 42, 89, 162–3, 174, 176–7, 

220, 226, 253–4, 
spark of (scintilla conscientiæ) 32n., 

53, 95, 122n., 171–2
spiritual 22, 24, 65, 129, 138, 161, 

208, 212–3, 267, 385; see also 
conscientia naturalis et interna; 
‘spirituals’ 

spiritual condition (general) and 5, 
18n., 75, 142, 267–8

structure of 32–4, 101, 112–13, 126
subjective 2, 4, 6, 12, 17, 32, 33, 76–7, 

92, 112, 122, 123–4, 142, 189, 
215–16, 217, 228, 259, 264, 267

supernatural sanctions and 42
syllogism of 34–5, 54–5, 58–9, 68, 76, 

125–8, 197–8, 199, 230–31, 237–8, 
249–50, 257

thousand witnesses, as 95, 127, 178, 
230, 236

tribunal in the soul, see conscience, 
legal metaphors for

tripartite account of 10, 100–101, 126, 
188, 197

uniform; see conscience, objective
variable or uncertain 2–3, 43, 69–70; 

see also conscience, subjective

volitional 33, 54n., 122, 204, 216n. 
witness, as 10, 34, 112, 126, 127, 162, 

186, 202
worm of 33n.

conscientia, as aspect of conscience 33–4, 
36n., 78, 124n., 162

conscientia naturalis et interna 7, 10, 227, 
229, 232, 234, 238, 240, 241, 243, 
244, 259, 261, 273

conscientia politica et civilis 7, 10, 227, 
229, 232, 240, 241, 244, 252, 261, 
272, 273

conscientia, regulata 92, 252ff.
conscientia, simplex 92, 252ff.
consent, factor in equitable obligation 28
consideration (quid pro quo), factor in 

equitable obligation 16, 28, 63, 79, 
86, 87, 89, 105, 136, 147, 148n., 
166, 167, 178, 246, 247, 251n., 257

Considerations Touching the Dissolving or 
Taking Away the Court of Chancery 
220n., 222n.

Cook v. Fountain 7, 227, 232, 236, 252
Coquillette, D. 165, 170, 171
Corbet’s Case 80n.
Cotton v. Causton 80n., 99n.
Coulston v. Gardner 226n., 254n.
Countess of Radnor v. Vandenbendy 256
court Christian (or ecclesiastical) 5, 6
Coventry, Thomas (Lord Keeper) 109, 157, 

175, 177–80
Cox v. Quantock 226, 254
Cranmer, Thomas 42, 43, 69, 90n.
Cromartie, A. 259n.
Crompton, Richard 74, 79, 80, 88–9, 92, 

94, 97n.
Crook, John 209n.
Crudge v. Lower 80
Cudworth, Ralph 183, 184, 202

intellectualist position 201n.
innatism and 203
private and public conscience 228, 267

Culverwell, Nathaniel 199n., 202n., 211
Cyprian, St. 47n.

Damery v. Woston 80
Danby v. Read 226n.
Davies, John 152n., 159n., 162n.
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deceit, affects conscience 147–8; see also 
fraud

‘Decius, Theophilus’ 110n.
Deguileville, Guillaume 33n. 
denunciatio evangelica 7, 27–8, 29, 36
denunciatio judicialis privata 7
Denyes, Agnes (Paston Letters) 20–21, 

27n.
de Reco, Bernard (petitioner) 25n.
deus est procurator fatuorum 23n., 60n., 

82; see also folly, relief of in equity
discovery (of facts) 9, 126, 221
Dobbins, S.K. 2, 47, 51
Doderidge, John 151–3, 154, 155, 156, 

160n., 180
Dodson v. Lutterford 169
Doe, N. 8, 45n., 46, 51
Donne, John 8, 106n., 117n., 118n., 121n.
Drewes, J.B. 33n.
Dugdale, William 89n.
Duke of Newcastle v. Clayton 246n. 
Duke of Newcastle v. Heathcott 227n.
Dux Albermarle v. Cutler 225
Dyke, Jeremiah 110, 115, 123, 124n., 126, 

127, 137n.

Earl of Dorset v. Hospital of East 
Grinstead 248n. 

Earl of Feversham v. Watson 226, 246n., 
252, 253–4, 260n.

Earl of Leicester v. Sidney 231n., 246
Earl of Northumberland v. Bowes 169
Earl of Oxford’s Case 158, 159, 164n.
Earl of Shrewsbury’s Case 80
The East India Company v. Blake 255
Eburne, Richard 109n., 135n.
Edmunds v. Povey 256
Edward IV 14, 22
Egerton, Thomas (Lord Ellesmere) 67, 

74, 76, 80n., 81, 86n., 111, 141, 
157–65, 167, 168, 172, 173, 179, 
180n., 182, 223, 224n., 225, 228

conscience and fact-determination by 
84, 163–5

conscience, private 162–3, 164
folly, refusal to relieve 82–3
inward dispositions, and 84–5
notice of trust, and 87–8, 239n.

religious cast of mind 81–2, 142, 159, 
160n., 242, 243

Eldred v. Rawleigh 169
Elizabeth I 11, 89n
Endicott, T. 43, 44, 50n.
epieikeia (epikeia, epikie) 45–8, 51, 52, 62, 

144–5; see also equity
law, of the 103

equity
‘alien’ provenance of, alleged 270
Aristotelian 1, 46–7, 48, 52, 247
canonical 24, 25–6, 45, 47
capacity, compromised, relief in cases 

of 83–4
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